111 ARMY
WASHINGTON DC 20310-0111

May 19, 2000

" Exemption Number 2000-0001
: :.MEMORANDUM THRU DIRECTOR OF THE ARMY STAFF
FQR ACTING DEPUTY CHIEF OF STAFF FOR LOGISTICS
SUBJECT: Quality Assurance Specialist (Ammunttion Surveillance) Exemption

Reference your memorandum, DALO-AMA, 14 January 2000, subject: Federal
Activities Inventory Reform (FAIR) Act Database Correction or Revision for Quality
Assurance Speciahst (Ammunition Surveillance) (QASAS) Career Program. :

. | have determined that it would be inoonslstent with the FAIR Act determinations
~ previously made in the acquisition and other functional areas to classify the QASAS -
functions as inherently Governmerital within the meaning of the Act. As described in
your memorandum, the functions performed by QASAS personnel do not appearto
entall the exercise of substantial discretion or value judgment in applymg Government
* authority or making decisions for the Government. :

However, | have determined that the QASAS function should be e'xempted from
private sector performance under Office of Management and Budget (OMB) Circular A- -
76 Reason Code A (Defense Reform Initiative Directive (DRID) 20 Manpower Mix -
Criteria Code |, “Civilian National Security or Operational Risk"). OMB Reason Code A
is defined by OMB as designed to permit the Agency Head to identify specific
comrmercial activities that should not be subjected to privatization, outsourcing or .
competition for purposes of the FAIR Act. Since you are the senlor military official with
technical responsibility for the. QASAS function, your analysis of the risks involved is
entitied fo great welght. As you have polinted out, QASAS personnel, in contrast to -
single-task contractors, can, as a part of their normal duties, be rapidly shifted to any
worldwide site and immediately begin effectively performing a variety of ammunition
- support tasks vital to the readiness of the Army. . Since World War |l they have
deployed with our combat troops in most theaters of operations, and are currently in
Bosnia and Kosovo

(Manpower and Rese , Aﬁalm)

mmamm



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
DC-20310-0111

October 30, 2000

REPLYTO
ATTENTION OF

Exemption Number 2000-0002 -

MEMORANDUM FOR DEPUTY UNDER SECRETARY OF THE ARMY (OPERATIONS
RESEARCH)- |

SUBJECT: Test and Evaluation Exemption

Reference memorénduni, CSTE-RM, 3 October2000, subject: Requeét for
Exemption. ‘

I have determined that the test and evaluation function performed by the Army
Test and Evaluation Command (ATEC) is g.ion-inherently Governmental function that
should be exempted:from private sector pérformance on the basls of risk to national
security. Civilian employees performing this function will be reported in the Federal
Activities Inventory Reform (FAIR) Act inventory under Office of Management and
Budget (OMB) Reason Code A. OMB Reason Code A is designed to identify specific
non-inherently Govemmental (commiercial) activities that should not be subjected to
privatization, outsourcing or competition for purposes of the FAIR Act. Military h
performing this function are not reported in the public FAIR inventory. The exemption
applies to performance of the basic test and evaluation functions. It does not apply to
test and evaluation support functions. The criteria for identifying the exeniption for the
basic test and evaluation function (less support) are described at enclosure.

- As pointed out in the referenced memorandum, contractors assist in-drafting test
- and evaluation plans and in-collecting and formatting data.. However, primary :

responsibility for testing.and evaluating systems relies-on a core military and
Govemment civilian workforce.- Military personrie! bring recent field experience and
knowledge of doctrine (tactics, techniques, and procedures), organization, training, and
equipment critical to.determining whether a system will. operate safely and effectively on
. the battlefield. Moreover, military personnel have a personal stake in the evaluations

they perform, because they will eventually retum to field units and ave to employ the
new equipment themselves. . , '

+ .. A core workforce of Govemnment civillan employess s required for the test and
-evaluationfiinclion fo assure experience, continulty, ahd objectivity, St employees
provide guidance and assistanice to nowly assigned military personnel as they téarn the.
Intricacles of planning and coriducting tests and evaluations. ‘More importantly, civilian
employeas Have no ties fo commerclal activitios or defonse Industries that may benefit
from thie procurement of systems belng tested and evaluated. As senlor officlals with
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technlcal responsibllity for the test and evaluation function, the analysls of the risks

involved by theé Commander, Army Test and Evaluation Command, and your

. concurrence in that analysls, are entitled to great welght, as are your judgments that
further contracting of the basic test and evaluation function will compromise

Govemmental oversight. : . ‘ _ '

| also noted that section 802 of the 1980 Defense Authorization Act, P.L. 96-107
. allows for the competing under OMB Circular A-76 procedures of test and evaluation
support functions, but completely bars the application of A-76 procedures to the
contracting of performance of the basic test and evaluation function itself. As a matter
of- Army policy, my approval of your exemption request bars the contracting of the basic .
function unless this exemption is subsequently vacated by this office. '

Pt

2 T.Henpy - -
‘Assistant Secretary gfithe Army -
- (Manpower and Restrve Affairs)

Enclosure

CF:
DAS



Exemption will affect all mlhtary positions in ATEC RDTR activities. MDEPs aﬁ‘ected are
. RLO2, RL03 and RLO7. -

Excmptlon will affect the following civilian positions in ATEC RDTB activities.
1. Test Pilots GS-12'or Broad Band NH-IV and above in series 2181.

2. Test Officers GS-12 or Broad Band NH-IV and above in series 301, 1670, 1640, and 1601,
393, and 391. _

3. Scwntlst, Mathematicians and Engineers GS 12 or Broad Band NH-IV in series 1531, 1530,
1550, 1529, 1520, 1515, 1341, 1386, 1374, 1340, 1321, 1320, 1311, 1310, 1306, 1301, 0899,

- 0895, 0893, 0861, 0856, 085, 0854, 0850, 0840, 0830, 0819, 0806, 0803, 0802, 0801, 0408
0404, 0403, and 0401. :

ATECis ddc_umented under commaﬁ_d ¢ode AT. UICs that make up ATEC are listed below.

‘W3Q2AA. Headquarters U.S. Army Test and Evaluation Command
W3UGAA U.S. Ammy Evaluation Center **

WA469AA  U.S. Army Operational Test Command

WOJEAA Headquarters, U.S. Army Development Test Command
" 'W376AA  U.S. Army Aviation Technical Test Center

WIHTAA U.S. Army Redstone Technical Test Center

- W30MAA U. S. Amy Dugway Proving Ground

. WO4XAA U.S. Amy Yuma Proving Ground

WO4WAA U. S. Army White Sands Missile Range

W4QUAA U.S. Army Aberdeen Test Center



DEPARTMENT QF THE ARMY
OFFIGE OF THE ASSISTANT SEORETARY
MANPOWER ANO RESERVE AFFAIRS

- 111 ARMY RENTAGON
WASHINRTON OC £0310-0111

November 28, 2000

Exemption Number 2000-0003 -

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF THE ARMY
(MILITARY PERSONNEL POLICY)

- SUBJECT: Medical Exemption

Referenoe. memorandum. wlendorsement, TSG, DASG-PAE—M 31 October
2000, subject: Request for Exemption — U.S. Army Medlcal Command (MEDCOM)

| have determined that the medical function performed by the military personnel
- assigned.to MEDCOM and:within the operating forces is a non-inherently Govemmental .
function that should be exempted from privéte sector performance on the basis of riskto

- national security. The exemption-applies to officers, warrant officers and enlisted

- personnel providing or supporting direct patient care in the operating forces and in
MEDCOM organizations with the same skills identified as requirements in the operating
forces. The exemption includes tertiary care provided by Army medicine to the U.S. Air
Force and U.S. Navy in any theater. It does not apply to civilian employees providing or
supporting the direct patient care medical function in MEDCOM. The:criteria for
identifying this exemption are described at the enclosure. - Military personnel performing
this function aré not reported in the publlc Federal Aotnvities lnventory Reform Act '
(FAIR) inventory. _

As potnted out inthe: referenoed memorandum, contractors and civilian .
- employees are needed-to-assistin providing and-supporting direct-patientcarefo an
~ expanding beneficiary population, which now includes enhanced-health care and -

- pharmacy benefits for Medicare-eligible retirees pursuant to the National Defense . -
. Authorization Act for fiscal year 2001. The Army has historically used contract medical
- personnel in major conflicts up through the Perstan Gulf War. The Army docirine under

_review.In this exemption request, in Army Fleld Manual 100-24, Contractors On The - -

Battlefield (March 2000), currently provides that some combat health support capability

- may be augmented by contractor support in the areas of food service, laundry, waste -
. disposal, medical maintenance, optical fabrication, materie! handling equipment, oxygen

generation, environmental and oooupaﬁonal health assessment. water purification e

-agsessmont, appneaﬂonof esticides fordise: ",nbntml: etorinaty services and.
" Infrastructurs, -in addmon your endoresinent élggests that contracting for western-

tralned civilian providers to work In host nation. hospttals, as happened In Saudi Arabla, . |
and contracting for civilian pmvldel'stoﬁltvaoancles in Resawecomponent medtoat .
units may be appmpﬁate in someolmurrtstanoes .
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. However, the referenced endorsement points out that, in general, the historical
record Indicates that extensive reliance on contracted medical support increases the
risks of poor quality medical care provided to soldiers in the field. Most battlefield
deployments are to second and third world areas, In circumstances where the Amy and
warfighting Commanders In Chief cannot contract for modein health care. For example,
in Mogadishu, Somalia, Army medicine was the only health care inthe region.

. .Accordingly, it is prudent for the Army to maintain a core capability of uniformed’
military trained in military medical principles that is ready and available to deploy to
theaters of potential conflicts. . The utilization of this core capability to help provide
peacetime medical care fo retirees, military- dependents and non-deployed military
assigned to.garrisons In peacetime is a sound business decislon that also maintains the
proficiency and currency of the medical skills also required in theater. As senlor officials
with technical responsibliity for the military medical function, the analysis of the risks -
* involved by The Surgeon General, and your concurrénce in that analysls, are enfitiéd to
great welght, as are your judgments that converting these functions to contract will
~~compromise millitary réadiness.” Therefore, -have exempted military needed to maintain

F/

this core capability from conversion to contract.

-1.also.noted The Surgeon General's concems with the potential adverse impact
of the A-76 process on the quality of direct patient care provided by his military, civilian
employees and contractors, and his concemns with the application of A-76 to medical -
Research, Development, Testing and Evaluation (RDT&E) functions currently - |
. performed in-house within MEDCOM RDT&E organizations. Office of Management and
Budget (OMB) Circular A-76 provides for an exemption from A-76 procedures for direct
patient care activities at Government hospitals or other healthcare facilities to assure
quality of care.. It also provides for an .exemption from A-76 procedures for the conduct
of research and development other than severable in-house commercial activities in
support of research and development. Therefore, both the direct patient care function -.
- and the basic RDT&E function, less support, will be reportad in the FAIR Act Inventory

under OMB Reason Code C. OMB Reason Code C is designed to identify specific.non- -

inherently Governmental (commercial) activities that may be converted to contract, but
not by means of the A-7_6 process. - i . ‘

- Enclosure



Naﬂoqq Security Exemption (Medical)

National Security exemption will lﬂ‘ect all officer posxtIons in the following skills:

05A-Branch Immaterial - G0A-Opcrational Medicine _60B-Nuclear Medicine Officer
60C-Preveative Medicine Officer | 60J-Obstetrician & Gynccologist | 60K-Urologist
60L-Dermatologist GON-Ancsthesiologist | 60P-Pediatrician
60S-Ophthamologist 60T-Otolaryngologist 60V-Neurologist
60W-Psychiatrist 61A-Ncphrologist G1F-Internist -
61G-Infectious Discase Officer | 61H-Family Physician- 61J-Geaeral Surgeon
| 61K-Thoracic Surgeon : 61M-Orthopedic Surgeon 61N-Flight Surgeon

61R-Diagnostic Radiologist 61U-Pathologist ) 61Z-Ncurosurgeon
62A-Emergency Physician 62B-Ficld Surgeon 63A-General Dentist
63B-Comprehensive Dentist | 63D-Periodoatist 63B-Endodontist

| 63F-Prosthodonist ' 63H-Public Health Dentist 63N-Oral Maxillofacial Surgeon

| 63R-Executive Dentist 64A-Ficld Vet Sve 64B-Vet Preventive Med '

{:64D-Veterinary Pathology - | 64F-Vet Companative Med . 64Z-SR Vetetinarian (IM)

[ 65A-Occupational Thetapy 65B-Physical Therapy - 65C-Dictitian-
65D-Physician Assistant 66C-Psychiatric/MH Nurse - 66B—Opa1hngkoomNmsc
| 67A-Health Services. ‘67B-Laboratory Sciences - | 6/D-Behavionl Sciences
67B-Phannacy _67F-Optometry "67G-Podiatry
671-Ammedwal Evacuation . | 70A-Health Carc Administration | 70B-Health Services Admin
|70C-Health Scrvioes Comptrolier | 70D-Health Services Sys Mgt TOE-Paticnt Administration
| 70F-Health Services HR 70H-Health Svcs Plans, Ops, etc. | 70K-Health Services Materiel
| 71A-Microbiology 71B-Biochemistry 71B-Clinical Laboratory '
| 72A-Nucléar Medical Sclcnce “72B-Entomology 72C-Audiology
72D—anxtonmental Science - 72B-Samla.rangmeet . 73A-Social Work
| 73B-Clinical Psychology 75A-F1cld Vctcnnaxy Service 75B-Vetetinary Preventive Med

- National Secunty exemption will uﬁ'ect all wauant officer positions in the followmg skills;

'.I 640A-Vctcrmary Servioes Techmician

| 67 OA-Hcalﬂi Setvices Maintenanco Technioian

NahonalSeamtyaempﬁmwﬂlaﬁ‘ectaﬂenhstodpMonsmﬂnefoﬂomgskﬂls

T 91W-Medical Specialist _

'91X-Mental Health Specmhst

7 91A-Medwal m‘ m‘ _ 91B-Medwal _ | 91C-Practical Nume -
o ﬂ@%‘iﬁﬂw _ .9lB-DentalSpeaahst } - | 91G-Paticat Admin SP
[ 91F-M Logistics SP 91K-Medial Lab Specialist . |.91M-Hospital Food Sve Spec
[ 91P-Radiology Specialist _91Q-Pharmacy Specialist 91R-Vet Food Inspect Specialist
[ 91S-Preventative Med Specialist | 91T-Animal Care Specmllst | 91V-Respiratory Specialist
91Z-Sergeant Major (Clucf Med

NCO)




 Direct Patient Care Exemption From A-76

Direct Patient Care exemption from A-76 will affect all military (to xncludc officer and enlisted medical |
specmltm not identified under the National Security Exemption) and GS-11 and higher civilian positions -
the followwg occupational serics assigned to all MEDCOM organizations shown on this sheet:

| WO7SAA-Southeast Regional Medical Cmd p
 WO8QA A-European Regional medical Command”

00600-00699-Physicians, nurses, | 00101-Social Scicnos Analyst 00101-Social Scnence Aid Tech
allied health & health spt spec. : :
00180-Psychologist | 00181- Psychology Aid & Tech | 00185-Social Worker
00186-Social Svc Aid & Assist 00401-Genenal Biology Scientist | 00403-Microbiologist

-} 00404-Biological Science Tech 00405-Phanmacologist 00410-Zoologist
00413-Physiologist -00414-Entomologist 00415-Toxicologist
00440-Geneticist . 00487-Animal Scientist 00493-Home Economist
00701-Veterinarian 00704- Animal Health Tech ‘00858-Biomedical Engineer
01863-Food Inspection 01864-Public Health Quarantine | 04010- Prescription Eycglass
04805-Medical Equxp Repairer 05031 -Insect Production Worker | 05048-Animal Caretaker
WO3HAA-USACtrfor leth Promotion and WOSJAA-USA Medical Matericl Agency
Preventative Medicine : : : - : '

1| WO7CAA-Tripler Army Medxcal Ceater - |- WO7RAA-Great Plains Regional Medical Cmd

7 | WOTTAA-North Atlantic Regional Med Cmd )
WOBRAA-Northwest Regional Medical Command

WOBSAA-Pacific Regional Medical Command

WOOCAA-USA Medical Materiel Cir, Europe

- |\ WOEEAA-USA Medical Dept Activity, Alaska

WOEPAA-USA Veterinary Activity, Europe

‘| WOQ1AA-Madigan Army Medical Ceater
- WOXNAA-USA Med Dept Activity, Ft Huachuca

WOQ3AA-William Beaumont Army Med Center

WIHHAA-Landstuhl Army Medical Center _

W1G3AA-USA Ammy Security Force, Ft Detrick
‘WIHJAA-Heidelberg Army Medical Genter

WIMLAA-USA Med Dept Act, Ft Leonard Wood

‘W2DHAA-Walter Reed Atmy Medical Center

-W2DLA A-Armed Forces Institute of Pathology

W2DNAA-Brooke Army Medical Center

W2FLAA-USA Med Dept Act, Redstone Arsenal
W2K1AA-USA Med Dept Activity, Ft Eustis

“W2HBAA-USA Med Dept Activity, West Point
" W2L3AA-USA Mod Dept Activity, Ff Benning

W2L6AA-USA Med Activity, Ft Bragg

~ | W2LBAA-USA Med Dept Activity, Ft Campbell

| W2LAAA-USA Med Dept Actmty FtKnox

W2LMAA-USA Med Dept Activity, Fi Lee

WSUSAA-USA Dental Command
| . W3VZAA-USA Medical Dept Center & School

. =']-W398AA-USA Med Info Systems Suppott Acuvrty
- |- W3JTAAYUSA Joint Health: Services Agency
|- W3U4AA-USA Veterinary .
| W3VYAA-HQ, USA Medical Command '
W3ZRAA-Great Plains Regional Deatal Command

. WZPIAA-USAMedml ,AumtyFtGmon
| W36LAA-USA Health Facility Planning Agency

Command - -

| W3ZSAA-North Atlantic chlonal Dental Cmd

) W320AA-Westem Regional Dental Command

- WBZTAA-Souﬂwast chiomlDentalCommand




RDT&E Exemption From A-76

RDT&B excmption from A-76 will aﬁ‘eot all military (to include officer and enhsted medical specialtics
not identified under the National Security Exemption) and GS-12 and higher civilian positions in the
following occupational series assigned to MEDCOM orgenizations listed on this sheet:

| 00101-Social Science Analyst - 00102-Social Science Aid /Tech | 00180-Psychologist
| 00181-Psychology Aid/Tech 00185-Social Wocker 00186-Social Seevices Aid/Assist -
00401-General Biology Scienfist * | 00403-Microbiologist . | 00404-Biological Science Toch
00405-Pharmacologist | 00410-Zoologist 00413-Physiologist
00414-Entomologist - _ 00415-Toxicologist 00440-Geneticist
| 00487-Animal Scientist ‘00493-Home Boonomist 00701-Vcterinarian
00704-Animal Health Technician | 00858-Biomedical Engineer 01863-Food Inspection
01864-Public Health Quarantine | 04010-Prescription Eyeglass 04805-Medical Equipment
Inspector Maker Repairer :
05031-Insect Production Worker | 05048-Animal Carctaker 00600-00699-Physicians, nurscs,
' ’ allied health & health support

[ WO3JAA-USA Mod Rescarch & Materiel Cimd

| WO3SAA-USA Institute of Surgical Rescarch

" | L WO3YAA-USA Ammy Acromedical Rescarch Lab |
W4D7AA- USA Med Rescarch Inst of Chem Def, -

WO3KAA-Walter Reed Army Institute of Research
WO03WAA-USA Rescarch Inst of Eaviron Med
W2DRAA-WRAIR Special Foreign Activity
“WAGPAA-UBA Med Res Inst of Infectious Discase |

W}PZAA-USA Med Rescarch Acquisition Activity:

WAQFAA-USA Med Materiel Dev Activity



DC 20310-0%11
December 26, 2000

Exemption Number 2000-0004

MEMORANDUM THRU ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF
- THE ARMY
- DIRECTOR OF THE ARMY STAFF

FOR ASSI.STANT DEPUTY CHIEF OF STAFF FOR INTELLIGENCE

SUBJECT: Intelligence Exemption

‘Reference, memorandum, ADCSINT ‘DAMI-ZC, 1 December 2000, subject
Request for Exempt:on Army Military lntelllgenoe

| have made the following determinations regarding the mtelllgenoe function
performed by military and Federal civilian employees in the Army operating force and
the generating force. The criteria for identifying the scope of these determinatioris are
" described in the enclosure. Military performing this function are not reported in the

-public Federal Activities Inventory Reform Act (FAIR) inventory. My determinations do

not apply to Army assets under the operatlonal oontml of other Defense activities or
execut:ve agencies. -

" At the tactical lovel, the intelllgehoe function under the operational control of the
Army performed by military in the operating forces is an inherently Govermnmental

function barred from private sector performance. An inherently Governmental function - -

Includes those activities that require elther the exercise of discretion in applying

Govemnment authority or the making of value judgments in making: decislons for the -

Govermnment. The gathering and analysis of intelligence as described above requires

~the-exercise of substantial discretion in-applying Goveriment:authority because

- Intelligence at the tactical love! Is integral to the application of combat power by the

soverelgn authority. Army warfighting doctrine provides that battalion and brigade S-2s,

..anddivislon and.corps:G-2s-provide. assessments of enemy.capabilities. and intentions,

critleal sltuational awareness and force protection information, and targeting data

=N int to tho:oparational perspective end organizational capability of thelf respective
ders. Suc d intelligence, often derived solely from organic tntelligence

assets isa fundamentaﬂenant of effective opem'dona[ planning and mission success.

. Atthe operaﬂonal and strateglc fovel, the lnteuigenoe function (less suppoxt)
perfonned by military psrsonniel and Federal civilian emp!oyees Is a non-inherently
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.2.

Governmental function that should be exempted from private sector performance on the
basis of risk to national security from relying on contractors to perform this function.

The acquisttion of intelligence-related technologies and systems, and the instruction and
training of soldiers and Army civilian employees on intelligence doclrine and methods
are non-inherently Govemmental functions. The capabllities provided by military
performing these functions also are.exempted from conversion to private sector
performance on the basis of risk to nauonal security in order to retain a core capabihty

: In the generatmg forces and at the theater level in the operatmg forces, | have
exempted the intelligence function from conversion to private sector performance’ fothe -
extent necessary to provide adequate oversight of contracted intelligence capabillities,
and to maintain sufficlent in-house skills in this function. As polnted out in the
referenced memorandum, contractors may be used to facllitate the gathering or
interpretation of intelligence-information, in circumstances where contractors are the
sole source of a particular capability, In addition, contractors provide malntenance

‘support of, and support the research, development and acquisition of, intelligence- -

related technologies, as well as support ofthe instruction of military and civilian

- employees on military intelligence doctrine and skills. The use of contractors to augmeht
instruction in the intelligente function performed at Army schools, where there is only a

requirement fo maintain a sufficient core capability of military cadre needed fo retain
proficiency with current doctrine, presents little risk to national security. However use of
contractors in other situations presents much greater risks.

anate contractors may be acquired by foreign interests, acquire and maintain
lnterests in foreign countries; and provide support to foreign customers. The confract

administration oversight exerted over contractors-is very different from the command
-and control exerted.over.military.and clvilian employees. Therefore, reliance on private

contractors poses tisks to maintaining adequate civilian oversight over intelligetice

operations. Civilian oversight over intelligence operations and technologies Is essential
to assure infelligence operations are conducted with adequate security safeguards, and
within the scope of law and direction of the authorized chain of command and officials.

. In addition, once a function is contracted there is no assurance thatthe capabliity

provlded by a contractor will be malntalned beyond the term. of the contract.

.Accordingly, my exemption, as a matter of Army policy. bars the oontracting of
the Intelllgenoe function (less support) except where a contractor provides the sole

- capabillity for gathering or-analyzing intélligence or for acquiring and maintaining

intelligence-related fechnologles. .The exception to.the bar-in these limited

“clrcumstances is-premised on the Army refalning, or growing, &. sufﬁctent core oapabﬂlty
1o oversee the contract without oompmmls!ng natlonal seouﬁty . :



3.

In addition, this bar does not apply to contractor perfdrrhande of thé trainin
function pertaining to intelligence at Army schools. Field Manual 100-21, c(,,,t,ago,s

on the Battlefield (March 2000) should be modified and clarified to reflect these
deter_mlnaﬂon_s. C

Enclosure
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ARMY PENTAGON
WASHINGTON DC 203100111
January 2, 2001

Exemption Number 2000-0005

MEMORANDUM FOR COMMANDING GENERAL, UNITED STATES ARMY .
- FORCES COMMAND
COMMANDlNG GENERAL, HEADQUARTERS, EIGHTH
UNITED STATES ARMY .
COMMANDING GENERAL, HEADQUARTERS, UNITED
STATES ARMY PACIFIC :

SUBJECT: Packaging Exemptxon Based on Agreements With. Japan and Korea

Referehoe a. Memorandum, EUSA, EACG, 13 Aug 1999, subject: Update of
. Defense Reform Initiative Directive (DRID) 20 for Purposes of Federal Activities
Inventory Reform Act Implementation.

. b. Memorandum, USARPAC APRM-MC, 13 October 2000 subject: Interim
Guidance for Fiscal Year 2000 Inventory of Commerclal Activities and Inherently
: Govemmental Activities (lnventory)

.c. Memoranda, FORSCOM._AFPI-IMP, 17 October 2000 and 29 November.
2000, subject: Interim Guidance for Fiscal Year 2000 Inventory of Commercial Activities
and Inherently Govemmental Activities. '

| have determined that all functions perfon'ned by milrtaly and clvnhan pelsonnel
in Japan and Korea should be exempted from conversion to confract. This .

- determination is based on my conclusion that the cost:sharing agreements in effect with
the Governments of Japan and Korea:make itimpractical to compete a function under
A-76 procedures within the affected oommands The. soope of. thls packaging
exemption is deﬁned at the enclosure.

As polnted out in the above references. Korean Nationals comprise about
-75 percent of the-Army's Table of Distribution and Allowances (TDA) work force in-
- Korea. .Under the labor cost-sharing portion of our Special Measures Agreement with .
- . theRepublicof Korea, 70 percent of thia cost of the Korean Nétlonal work force Is: bome
- by thie Korean Government. -Given the favorable circumstances of our labor cost-sharing
. agreemont, It Is not cost effective and practical fo compete functions that employ Korean
. Nationals in the affected commands. Moreover, it Is impractical to sever and compete
. only that ?qrtlon of the functions performed by United States clvilian employess from the
portion of the same function- performed predominantly by Korean

Printed on @ Recycled Paper
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Nationals. In addition, the replacement costs for the military personnel performing
duties in some of those functions makes any planned converslon of the function to
contract impractical and more costly to the Government than continued inhouse
performance. : ' .

As pointed out in the above references, most of the civilian work force in the
-affected commands in Japan are comprised of local national employees. The Status of
Forces Agreements goveming the rights of local national employees in Japan require
long lead times and indemnity payments to displace an employee, whether by contract
or reduction due to the formation of a Most Efficient Organization. More significantly,
the Special Master Agreement with Japan reimburses 100 percent of the cost of the
“civilian work force in the Amy organizations located in Japan. Accordingly, | have
determined that it is impractical to package a competition involving Amy elements in
Japan because any such competition would result in no.cost savings to the United
. States Govemment and the Army. . —

. PatrickA. Henry

Assistant Secretary of the A
(Manpower and Reserve\Affairs)

Enclosute



OCONUS Packaging Exemption
Command Code for 8® Army is P8, ° “

The following TDAIAUG TDA Units with UIC’s for USARPAC are:

WOATAA-HQ, US Army, WDCA99-Augmentation, WCA699-Augmentauon, _

Japan . | 17® ASG 35% Supply & Support Bn
' WB0399-Augmentat10n, ‘W3LKAA-USA Postal | W3G6AA-USA MP Det,

83" Ordnance Bn Service Center, Honshur. ~ | Honshu

W3NDAA- USA Aviation - WERG99—Augmcntauon, WERH99-Augmentation,

Det, Japan 10® ASG 505“‘ Quartermaster Bn

The follpwing' UIC’s are for FORSCOM (1* Signal Brigade Elements located ian;ea):

WDMAAA WCESAA | MCBAAA .| WHSTAA WCEEAA

L WHKTAA- WFHSAA | WH3HAA | WH3JAA WCEFAA
W35WAA WHUGAA | WCGDAA ‘WEFGRAA CWAEEAA—_
UIC’s for forelgn c1v1han workforcc located in J apan:

| WGZU99 | WEB899 | WJEH99 | WEZ099 { WIEG99

3 dy -/{d‘r o ?w; F




DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
ANO RESERVE AFFAIRS
11 ARMY

PENTAGON
WASHINGTON DC 203100111
January-16, 2001 .

Exemption Number 2001-0001

MEMOﬁANDUM FOR ASSISTANT SECRETARY OF THE ARMY (ACQUISITION,
' (LOGISTICS AND TECHNOLOGY)

SUBJECT: Research and Development,Exerhption

References:

. a. Memorandum, SAMR, 14 August 2000, subject: Interim Guidance for Fiscal
‘Year 2000 Inventory of Commercial Activities-and Inherently Governmental Activities
(Inventory). S " _ .o . - i
b. Memorandum, AMCOSA, 3 October 2000, subject: U.S. Army Materiel
Command (AMC) Analysis of Commercial and inherently Governmental Activities
(CIGA) FY0O Inventory. S o E

' c. Memorandum, Army Materiel Command, 20 December 2000, subject:
Research and development —~Exemption Request. ‘ '

" I have determined that the research and development function performed by
- Army.sclentists and engineers in the Army Materiel Command and the Army Research
Insfitute Is a nondnherently Governmental function that should be exempted from- .
private sector performance on the basis of risk to national security. Civilian employees
- performing this function will be reported in the Federal Activities Inventory. Reform
(FAIR) Act Inventory under Office of Management and Budget (OMB) Reason Code A.
OMB Reason Code A Is designed to identify:specific non-inherently Governmental
-(commercial) activities that should not be:subjected to:privatization, outsourcing or
“competition for purposes of the FAIR Act.. Military personnel performing this function
are not reported in the public FAIR inventory. The criteria for identifying the exemption
-are described at the enclosure. . ' ’

- As polnted out In the feferenced Deceimber 20 memorandum, approxima

Teray | o1y
70 percent of all work assigned to the Army Materie! Command Research Development
" and Engineering Conters:and the Army Researchi Leh s confracted. - Further, the -
. functional communtty befleves that this ratio expresses the outer bounds of contraoting

- required to retain sufficlont Governmeont oversight and capabllity. That miemorandum
-also suggests that it is eppropriate to contract for resoarch and development work .
where there is no organic capabllity within the Government; where there is sufficlent

mm@ nowm
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commercial interest apart from military applications In areas such as information
technology; or where the export of the technology or its ready avallabllity poses no risks
‘o national security. The memorandum argues that, in general, contractors should not
make baseline programmatic decislons on contracts, schedules, cost, design and
performance changes, or make recommendations to milestone decision authorities, In
addition, contractors should not represent the Army at formal requitements generation
or future systems direction meetings, boards or councils across the Army, DoD and
private industry, or with allied nations. |

A small cadre of the existing military personnel included within the scope of this.
exemption provide kriowledge of Army docirine and tactics critical to applying
technology to the real world of Army operations. A core Government workforce of
civilian employees is required for the research and development function to maintain the
knowledge base, corporate memory and oversight body to provide a “smart buyer”
capabllity. The core workforce within the scope of this exemption writes the statements
of work, evaluates contractor proposals and reviews contractor performance. These
civilian employees have no ties to comimercial activities or defense industries that may
benefit from the procurement of technologies or weapon:systems. More importantly,
certain core capabilities within the scope of this exemption involve the research and
development of technologies that are riot commercially practicable or available, stich as _

- large caliber ballistics and propellants, rocketry, armor, advanced weapons sensors and -
- target acquisition technologies. This civilian workforce provides the forward-deployed
research and development advisors and the scientific and technological interface with
- the soldier through the Field Asslistance in Science and Technology program. -

Additionally, | note that the question of converting the DoD's and Army’s research

-and development laboratories to Govemment-owned, contractor-operated laboratories

based on the example afforded by the Department of Energy (DOE) laboratories has

been considered.on a number of occasions. A decision was made not to follow the
'DOE example, in part because of the potential for Goverment-owned, contractor-
operated laboratories to be “less closely connected to their Government customer than -

DoD laboratories.” See, e.g., Section VB., p. 26, Federal Advisory Commission on
-Consolidation and Conversion of Defense Research and Development Laboratories
- report to the Secretary of Defense, September.1891. There were real concems that
such entities would be *less able to transfertechnology to- Army:users, provide technical
- support to operating forcés, or camy out technology assessments for the Army.” ‘See,

‘e.g., p. 154, National Research Councll report, The Army Research. Laboratory,

Altemative Organization and Management Options, 1994. In addition, 1 nofe that these
- -studies concluded that the steps required to convert the DoD-labs from Goverment-

owned, Government-oparated to contractor-operatod were inappropriate because of the

costs of converslon end because many of the orginalatvantaesof Govemment:
owned, contractor-operated facilitios hadi’been-.elmatqdébgWaﬂQn~and=pmoﬂoe. |
© .. As senlorofficials with technical responsibility for the resaarch and development -
function, the analysis of fie risks involved by the Commander, Amy Materdel. . .
- Command, -and the conctirrence of your Ofﬁoe of the Deputy Assistant Secretary for
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Researchand Technology In that analysis, are entitled to great welght, as are thelr
judgments that further contracting of the research and development function is
inappropriate for the reasons stated In this exemption policy.

I note that section 802 of the 1980 Defense Authorization Act, Public Law 96-107

allows for the competing under OMB Circular A-76 procedures of research and
development support functions, but completely bars the application of A-76 procedures
to the contracting of performance of the basic research and development function itself.

In the event the question of conversion of Army laboratories.to Govemment-
-owned, contractor-operated entities arises, or in the event an unsolicited proposal is
recelved from private sector entities proposing such conversion, [ would ask that that
such proposals be coordinated with this office. _ :

: Continuation of this exemption is conditioned on solid progress in developing
- appropriate ratios of in-house to contract that may be used to'evaluate expected
increases in workload in this functional area in Army Materiel- Command. This will
require solid progress by Army Maferiel Command in adoption of workload-based -
- systems and the implementation and use’of the contractor inventory data collected
- . pursuant fo the Army Final Rule, codified at 32 CFR Part 668, to evaluate the risks of
- contracting the full requirement within a-function. '




National Security Exemption
Research and Development
- Functions

The scope of this excludes RDT&E support
1. Unit Identification Codes

XDW262AA — US-Ammy Research Laboratory
X6W1DFAA — US Army Aviation and Mlsslle Command Research
Development and Engineering Center
XTW4GHAA - US Army Tank Automotive Research, Development and
~ Engineering Center -
X7T4WMKAA — US Army Researoh and Development Center. Picatinny
Arsenal .
: X8WAGSAA — US Army Communloatlons and Electronics: Command .
Research, Development, and EngineerCenter, Fort Monmouth:
WO038AA — US Amy-Natick Research, Development and Engineer Center
W4MLAA - US Army Edgewood F(esearch Development and Engineer
Center :
- XAW1D1AA-US Army Edgewood and Natick Research, Development and
Engineer Center
X9W317AA ~ US Amy Simulation, Training, and Instrumentatron Command

W3VS31 Us Arrny Research lnstrtute
2. Occupation Codes |

All Military
GS-12 and higher
800 Series (all) —- Englneers .
. 1300 Series (all) - Scientific
~. 1500 Series (all) - Operations Research and Mathematlcs
1910 Quallty Assuranoe '



January 17, 2001

' Exemptlon Number 2001-0002

MEMORANDUM THRU DEPUTY ASSISTANT SECRETARY OF THE ARMY
R (MILITARY PERSONNEL POLICY)
ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF
THEARMY =~
DIRECTOR OF THE ARMY STAFF

FOR DEPUTY CHIEF OF STAFF FOR PERSONNEL
- SUBJECT: Military Personnel and Adjutant General Exemption - -

I’
4

References:

a. Memorandum, SAMR, 14 August 2000, subject: Interim Guidahoe for Fiscal
Year 2000 Inventory of Commercial Activities and Inherently Governmental Activities
(Inventory). o _ . : _

~ b. Memorandum, DUSD (Installations), OUSD (AT&L) and DUSD {Program
Integration), OUSD (P&R), 15 November 2000, subject: 2000 DoD Inventory of
Commercial and Inherently Govemmental Activities Data Call (S: 19 January 2001,
extended to 2 April 2001). : '
c. Memorandum, SAMR-MPP, 20 November 2000, subject: Federal Activities
Inventory Reform (FAIR) Act and Army Recruiting.

d. Memorahdu_m, DAPE, 28 November 2000, subject: . Request'for Temporary
and Permanent Exemptions from FAIR Inventory.. |

| have determined that the retention and equal opportunity functions perfor.med

~ - by military personnel in the.operating and generating forces and the promotion and

assignment management function performed by military assigned to Total Army
' Personnel Command (PERSCOM) are non-inherently Governmental functions that
should be, exempted from private sector-performance on the basls of risk to national
- - security.” { have further detenined that the rectulting function performed by military
 personnel assigned to the U.S. Ammy Recrulting Commarid and the adjutant -
general/military personnel functions performed by military personiel In the operating
forces-are non-inherently Governmental functions that should be temporarily exempted
from the A-76 process until fiscal year 2005 on the basls of isk to national security.
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Accordingly, military personne! performing these functions in the generating and
operating forces will be reported in the internal DoD inventory described in reference b
using DoD Manpower Mix Criteria Code B (*Military Combat Augmentation")

_ or X ("Competable But Exempt from'A-76"), as appropriate. Military persofinel
performing these functions are not reported in the public Federal Activities Inventory
Reform Act (FAIR) Inventory. The criteria for identifying the scope of these S

de‘termlnaﬂons are-described In the enclosure.

As pointed out in referenced memoranda, the use of a core cadre of military in
the retention, equal opportunity, récruiting, assignment management and promotions
functions directly affects the manning, morale, discipline, and quality of life of the force.
. To convince soldiers to reenlist requires retention of noncommissioned officers who are

staying in the service as well, and who possess the skills and knowledge that are only
present in an experienced individual cumrently serving in the force. To maintain the
trust, credibility and open communication-channels required for an-effective equal
‘opportuntty environment within a military unit requires that.a:memberbe assigned to
that function who does not have dual loyalties to a private sector contractor and the
military. “The credibllity of the promotion and assignment management process likewise
requires the use of a cadre of military perébnnel assigned to PERSCOM in these
-functions. : | I
| note that the U.S. Army Recruiting Command is now testing the use of
- contractor recrulters for U.S. Army Reserve recruiting, Army Medical Department
recrulting and guidance counselor operations. In the Fiscal Year 2001 National
Defense Authorization Act, Congress directed an additional test to outsource active
recruiting in ten recruiting companies. These tests will end in fiscal year 2005 and
provide evidence on the viability of outsourcing recruiting activities. This exemption
from the A-76 process does. not preclude potential additional tests to explore innovative
private sector approaches fo recruiting.in support of Active, Reserve and Reserve
Officers’ Training Corps (ROTC) requirements. o : :

. Hurther note that the millitary personnel community is designing new doctrine, -
- -organization, structure and training that will support these changes.: Additionally, the
personnel community Is developing and fielding in the next four years a multi- :
- component corporate personnel data:base to-ensure that commanders at all levels have
- ~accessto-accurate personnel information: -Accordingly; it is-appropriate fo exempt the -
ar .administration functions.in the operating forces temporarily from
the A-76 process (but not from direct conversion to private sector performance) until -
fiscal year 2005 to avold further turbulence to this critical function. ,

—_—




This exemption is subject to annual re-validation and requires that, to retain this

exemption, periodic updates be provided to this office on the status of these personnel
inttiatives. - : : : ’

Enclosure




National Security Recruiting Exemption:

1. All recruiting activities cumently being conducted by USAREC (MACOM Code RC) in
officer skill code 4C and enlisted CMF79 are subject to National Sectirity Exemptlon
thnough FY2005 with the following exceptions:

a. The following recruiting battalions currently have MPRI contract Army
Reserve recruiters:

-3M2AA (Albany Bn) 2 out of 35 AGR are AGR contract recruiters
06SAA (Baltimore Bn) 2 out-of 50 AGR are AGR contract rectuiters
17TAA (New England Bn)-1 out of 44 AGR are AGR ¢contract recrulters
3MFAA (Harrisburg Bn) 3 out of 32 AGR are AGR contract recruiters
17QAA (New York City Bn) 2 out of 46 AGR are AGR contract recruiters.
17RAA (Mid Atlantic Bn) 9 out of 44 AGR are AGR contract rectuiters
17SAA (Pittsburgh Bn) 2 out of 42 AGR are AGR contract rectuiters

- 17VAA (Syracuse Bn) 3 out of 28 AGR are AGR contract recruiters -

17KAA (Beckiey Bn) 3 out of 38 AGR are AGR confract recruiters

18PAA (Nashville Bn) 1 out of 27 AGRare AGR contract recruiters ~
. 18QAA (Raleigh Bn) 1 out of 28 AGR are AGR contract recruiters :

19HAA - (Chicago Bn) 6 out of 41 AGR are AGR contract recruiters
3MSAA (Cleveland Bn) 1 out of 27 AGR are AGR contract recruiters
17MAA (Columbus Bn) 9 out of 50 AGR are AGR conitract recruiters.
19MAA (Indianapolis Bn) 3 out of 44 AGR are AGR contract,recruiters
3MPAA (Great Lakes Bn) 1 out of 35 AGR are AGR contract recruiters
19PAA (Milwaukee Bn) 2 out of 42 AGR are AGR contract recruiters -
19QAA (Minneapolis Bn) 2 out of 42 AGR are AGR contract recruiters

- 182AA (Dallas Bn) 1 out of 35 AGR are AGR contract recruiters
184AA (New Odeans- Bn) 1 out of 26 AGR are AGR oohtract rectuiters

196AA (Los Angelos Bn) 1 out of 20 AGR are AGR: oontract recmiters
‘3MKAA (Sacramento Bn) 1 out of 40.AGR are AGR contract. recrulters
3MJAA (Southem California Bn) 1-out of 26:AGR are AGR:contract recruiters

- b.“The following reomiﬂng battallons currently have MPRI oontract guldanoe
oounselors

. 06SAA (Baltimore Bn) 2 Contract MEPs Guldanoe counselors .
- 17TTAA (New England 8n) 2 Contract MEPs Guldance Counsslors
3MFAA (Hamsburg Bn) 1 Contract MEPs Guldance Counseélors
1 7QAA (New York City Bn) 1 Contract MEPs Guidancs Cotinselors
. 17RAA (Mid Atlantic Bn) 1 Confract MEPs Guidanoe Counsselors
175AA (Pittsburgh Bn) 1 Contract MEPs Guldance Couinselors



17VAA (Syracuse Bn) 1 Contract MEPs Guldance Counselors
17KAA (Beckley Bn) 1 Contract MEPs Guidance Counsalors

18LAA (Aﬂanfa Bn) 1 Contract MEPs Guldance Counselors
18QAA (Columbia Bn) 1 Contract MEPs Guldance Counselors

3MSAA (Cleveland Bn) 1 Contract MEPs Guidance Counselors
17MAA (Columbus Bn) 1 Contract MEPs Guidance Counselors
19MAA (Iridianapolis Bn) 1 Contract MEPs Guildance Counselors
3MPAA (Great Lakes Bn) 1 Contract MEPs Guidance Counselors
19PAA (Milwaukee Bn) 1 Contract MEPs Guidance Counselors
19QAA (Minneapolis Bn) 1 Contract MEPs Guidance Counselors

182AA (Dallas Bn) 1 Contract MEPs Guidance Counselors - .
19KAA (Des Molnes Bn) 1 Contract MEPs.Guidance Counselors -
3MTAA (Houston Bn) 1 Contract MEPs Guidance Counselors -
184AA (New Orleans Bn) 1 Contract MEPs Guidance:Counselors . -
185AA (Oklahoma City Bn) 1 Contract MEPs Guidarice Counselors
186AA (San Antonio Bn) 1 Contract MEPs Guidance Counselors
19RAA (St Louis Bn) 2 Contract MEPs Gliidance Counselors

198AA (Phoenix Bn) 1 Contract MEPs Guidance Counselors

-199AA (Portland Bn) 1 Contract MEPs Guidance Counselors

3MKAA (Sacramento Bn) 1 Contract MEPs Guidance Counselors

2ABAA (Seattle Bn) 1 Contract MEPs Guidance Counselors

3MJAA (Southem Califomia Bn) 1 ‘Contract MEPs Guidance Counselors '
c. The followinjg-Brigades, ourrently have RCI contract AMEDD recruiters:

- 09WAA (157 Brigade) 5 Contract AMEDD Recrulters |

1A4AA (39 Brigade) 2 Contract AMEDD Recrulters

1BAAA (5" Brigade) 3 Contract AMEDD Recrulters

1B1AA (6% Brigade) 4 Contract AMEDD Recrulters

-~



DCSPER Requested Personnel Exemptions

Permanént roquests for personncl exemption from A-76 include Army-wido TDA military:

1. Equal Oppoctunity Officers (position skill identifier
(MOS 00U Skill Qualification Identifier “Q™)

2. Retention NOOs (MOS 795) -

3. Promotion Board Recorders (Officer(*) and Ealisted boards)

“ST")and Equal Opportunity Advisor NCOs

PEpRRy S

4. The following paragraph and line numbers of Assignment Officers/Professional Development NCOs
assigned to US Army PERSCOM:

- [ 00101 02503 —[027A-02
00102~ 025A-01 027B-01
001-03° 025A-02 0278-02
001-04 - 025A-03 “027B-03
[ 00105 025A04 027C01

. 100106 -025B-01 027C-02
[001-07 025B-02 027C03
[001:08 025B03 027D-01
1001-09 025C01 027002
001-10 025C02° _ .027D-03
‘[ o18-01 025C03 027B01
018-02 025C04 - O2IE02
018-03 025D-01 . - “027B-03
021-01 [ 025D-02 027G-01
021G-01 025E-01 027G-02
021G-02 T 025E-02 02801
1021G03 | 025F-01 028B-01
1021G-64 025702 028B-02
[ 021G05 025F-03 "028B-03
- [021G06 026-0T 028B-04
T 021H-01- 02602 028C01
021H-02 | 026A-01 028C02
021H-03 026A-02 - "] 028C:03
021H-04: 026A-03 028C-04
0201 026A-04 028C05
T0242 026A-05 028C06
022A-01 '026B01 1 028C07
- [022802 .| 026B-02 029-01
- [022A-03 - 026B-03 02902
1022404 1 026B04 " 020A-01
- [ 022405 026C01 [ 029A02 -
- | 022B-01 026C02 029A-03
- 022B02 026D-01 020A04
022803 026D-02; 029B-01
[ 022B-04 026D-03 029B02
M% . 026801 029803
' 026E-02 025C-01
1022501 026804 029D01__
022002 026601 _ 029DA2
22003 — 102701 029D 03
102501, 02102 102%D0T
BO1 035801 "036C06




0B02

035B-02 036C07 -
- 029B-03 035B03 *] 036C-08
.[029E04 035B-04 - 036C-09
029E-05 035A-05 036C-10
029F-01 _ 035A-06 036C-11
0295-02 035A07 036D-01
029F<03 035A-08 036D-02
03001 035805 036D-07.
030-02 035B-06 036D-03
1.030-03 035C-01 036D09 .
103004 035C-02 036D-10
‘103005 035C-03 036D-11 -
031-01 035C-04 039A-02
03102 035C05 039A-03
"031-03 035C-06 - “039A-04
031-04 035C-07 "039A-05
031-05 035C08 . 039A-06__
033-01 035C09 1706801
03302 035C010 . 06802
.| 03401 _§ 035D-01 06803
"1 034A-01 035D-02 06804
034202 035D-03 '
- [034A-03 035D-04 "075D-01%
[034A-04 035D05 07D
" "T034A05 035D-06 “075D-03%
| 034A-06 035D-07 075D-04*
034A-07 035D-08 16001
034A-08 036G-01 16002
034A-09 036A-01 16003
034A-010 036A-02 16004
033801 036A-03 . [-16005.
| 034B-02 036A-04 - — | 16006
1034803 036A-05 - 16007
| 034C01 16003
‘[034C02 - 16009
1 034C03 160-10
034C04
034C05 -
[ 034C06
© [ 034D-01
034801
033802
. [034E03
035A-03
0338038




Temporary exemption covers all officer, wamant officer and enlisted positions in
the following MOS's in the operating forces: _

"| Officer - Warrant Officer Enlisted
42 1 420A (oB
a3 oF
“ToH

7AC(ASTF5")

| 7oL




DEPARTMENT OF THE ARMY
OFFICE OF THE SECRETARY
111 ARMY PENTAGON
WASHINGTON DC 20310-0111-

January 18, 2001

REPLY TO .
ATTENTION OF

Exemption Number 2001-0004

MEMORANDUM THRU DEPUTY ASSISTANT SECRETARY OF THE ARMY
(RESERVE AFFAIRS, MOBILIZATION, READINESS AND
TRAINING) |
ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF
THE ARMY S
DIRECTOR OF THE ARMY STAFF

FOR DEPUTY CHIEF.OF STAFF FOR OPERATIONS AND PLANS

SUBJECT: Initial Entry Training, Professional Military Education, and Active
Component Support to.Reserve Component Exemption

References: . -

~a. Memorandum, SAMR, 14 August 20_()0," subject: Interim Guidance for Fiscal
- Year 2000 Inventory of Commercial Activities and Inherently Governmental Activities
- (Inventory). - Lo :

-b. Memorandum, DUSD (Installations), OUSD (AT&L) and DUSD (Program '
Integration), OUSD (P&R), 15 November 2000, subject: 2000 DoD Inventory of - .
Commercial and Inherently Governmental Activities Data Cail (S: 19 January 2001, '
extended to 2 April 2001). ' ' ,

¢. Memorandum, ATRM-F. 16 January 2001 ',-:-su,bjeé,t:' Interim:Guidance for
Fiscal Year 2000 Inventory of Commercial.and Inherently Governmental, :

education functions performed by military personnel in the Training and Doctrine -
Command (TRADOC) are non-inherently Govemriental functions that should be

- exempted from private sector performance on the basis of risk to national security. |
have further determined that the Active Component support to Reserve Component

function performed by military personnel Is a non-inherently Govemniental function that
_shoqld be exempted from private sector performance on the basls of statute. =

. Accordingly, military personnel performing these functions in the generating
forces will be reported in the intemal Départment of Defense Inventory described In
~ eference b using DoD Manpower Mix Criteria Code B or J, as appropriate. Military

| have d_efermi‘ned that the initial entry tralning and the professional military

pintadon (@)  Recyied Paver



personnel performing these functions are fiot reported in the public Federal Activities
Inventory Reform Act (FAIR) Inventory. This exemption excludes tralning development
and tralning support functions. The criteria for identifying the scope of these '
determinations are described in the enclosure. -

- As pointed out in reference c, the usé of a core cadre of military for command
and control, drill sergeant and instructor functions is critical to training the force. Military
personnel bring recent field experience.and knowledge of doctrine (tactics, techniques,
and procedures), organization, unit training, equipment and values that are essentjal to
transforming a civilian into a soldier who is ready to be integrated into the operating
forces. As stated in reference c, these skills are unique to military. Therefore, it would
be inappropriate to use contractors to perform these functions. '

The recent contracting of Assistant Professors of Military Sclence within the
Reserve Officers’ Training Corps-program on acollege campus is:not analogous to
initial entry training, although it may supply.a.precedent for some ‘contracting in a
professional military education environment. However, as pointed out in reference C,
the available pool for such contractors is typically limited to fortier military with recent
. experience that will assure up-to-date skills and knowledge. ' - ‘

~ In this connection, I also considered section 414(c) of the National Defense
Authorization Act (NDAA) for fiscal years 1992-1993, Public Law 102-190, as amended.
This section required the Secretary of the Ammy to institute a program to provide Active
Component advisors to combat units, combat support units, and combat service support
units in the Selected Reserve of the Ready Reserve that have a high priority for
deployment. As amended through section 1066(d)(2) of the NDAA for fiscal year 2000,
Public Law 106-65, this legislation requirés the assignment of not less than 5,000 Active
Component advisors to this program. Hence, it is evident that Congress also )
recognizes the importance of ensuring that some degree of combat training be provided
by military personnel with recent field experience, providing further justification for this
exemption. L .

i - . .
Assistant Secretary ¢t the Army
_e Affairs)

(Manpower and Re
Enclosure , |
CF: Cdr, TRADOC
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TRADOC National Security Exemption for Tralning Cadre

Initial Entry Tralning includes Drill Sergeants (SQI X), Tralning Cadre 1% Sgt (SQ!
M), instructors (TRADOC Remark Codes XT XV), and training cadre oommand

- and control:

e BCT, 312711

e OSUT, 313761 - '

e AIT, a part of the following 321731 321733, 321734. Until FY 03, the :
positions that are training cadre command and control can only be identified
by l?dmdual positions. FY 03 and out, the military in the MDEP TATC
applies

' lmtlal Entry Reoepﬂon Battallons 312714

_ Professional Mllltary Educatlon includes instructors (T RADOC Remark Codes

XT,-XV) and command and control:

e General Skills Training/Functional Tralning, 312731, 321 733, 321 734-
- OCS, 311722
- Defense Language Instttute. 321631
- Aviation Training, 322741, 322743
Other Professional Military. Educatlon. 323751

enerally these positions will be: -
Officers in field grade and above with the- .exception of training cadre
structure, which require Cpts and Lts for company command and executive
officers and other command and control positions.
All Warrant Officer paygrades
Enlisted positions E-6 and above.



WASHINGTON DC 203100111
January 18, 2001

Exemption Number 2001-0006

MEMORANDUM THRU ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF
' ‘ THE ARMY o
DIRECTOR OF THE ARMY STAFF

FOR CHIEF OF CHAPLAINS B
'SUBJECT: Chaplain, Chaplain Assistants and Director 6f. Religious Education
Exemption s -
References: “ v |
. a. Memorandum, SAMR, 14 August 2000, subject: Interim Guidance for Fiscal
Year 2000 Inventory of Commercial Activities and Inherently Governmental Activities
_(Inventory). | . _
b. Memorandum, DACH-ZA, 18 October 2000, subject: Chaplains and Chaplain
Assistants Exemption from Private Sector Performance in Connection With the Federal
Activities Inventory Reform (FAIR) Act and the Inventory.  ° |

A ﬁave determined that the functions performed by military chaplains and chaplain

- assistants in the operating-and-generating forces, and civilian employee directors of -

religious education in the generating forces are non-inherently Governmental functions
that should be exempted from private sector performanceé on the basis of risk fo national
- -security...In-making.this determination;, | have noted the.unique problems associated
with meeting the religious needs of our-deployable military-personnelin the operating
~ forces. These problems are well described-in Katcoff v. Marsh; 755 F.2d 223, 228

(2d Cir. 1985). . -

.- Civilian employees performing the director of religious education function will be
reported in the Federal Activities Inventory Reform (FAIR) Act Inventory under Office of
Management and Budget (OMB) Reason Code A. OMB Reason Code A is designed to
- identify specific.non-nherently.Govemnmental (commerclal) activities that should not be

. subjected to privatization, outsourcing or-competition for purposes of the FAIR Act.

Military personnel performing these functions are not reported in the public Federal
Activities Inventory Reform Act (FAIR) Inventory. The criteria for identifying the scope
of this exemption are described in the enclosure. : o |
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Military chaplains are essential to malntaining morale, disclpline and quality of life
in a military organization. See, e.g., Katcoff, 755 F.2d at 237 ("the morale of our

. soldiers, their willingness to serve,.and the efficiency of the Army as an instrument for

our national defense rests in substantial part on the military chaplaincy, which is vital to’

“our Army’s functioning.”). The chaplaincy function embraces not just the religious

practices afforded by military chaplalns, but integrally includes the provision of religious
education and counseling soldiers and their family members. The director of religious -

. education function in the generating forces is not severable from thé chaplain and

chaplain assistant function for purposes of packaging a competition.

. Chaplain assistants provide for the protection and security of the chaplain, who is
a non-combatant under the Geneva Convention. Chaplains and chaplain assistants

‘work as a trained and ready unit ministry team. Chaplains and chaplain assistants must:

rotate in and out of garrison assignments:into the operating forces to maintain a training
base for this function. : ’ . '

I.note that contract services have-been-provided-on an:exception basis when a

h , chéplain and chaplain assistant are not avallable to meet religious support requirements

for-soldiers and their families; as determined by the commander and upon the advice of
the staff chaplain. Such exceptions should be coordinated with this office.

.
x

- AAa .
Assistant Secretap{ of the Army
(Manpower and Reserve Affairs)

Enclosure



Chaplain Exemption

Chaplains, Chaplain Assistants and Directors of Religlous Education in the
following MOS's, Occupational codes and MDEPS are exempted

S N— .
Chaplalins -56Aand 568~ °°
Chaplain Assistants — 56M (replaces 71M) '
Directors of Religious Education — GS-1701-09, GS-1710-11 and AMSCO 96.3 -
(Base Ops)

Dfiicec st 2E IF 2k 91 w) et k¢ ar O
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DEPARTMEN‘I‘ OF THE ARMY
OFFICE OF THE ASSISTANT 6ECRET:
MANPOWER AND RESERVE

AND AFFNRS
111 ARMY PENTAGON
WASHINGTON DC 20310-0111

January 18, 2001

Exemption Number 2001-0007

'MEMORANDUM THRU DEPUTY ASSISTANT SECRETARY OF THE ARMY

(RESERVE AFFAIRS, MOBILIZATION, READINESS AND
TRAINING)

ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF
THE ARMY

DIRECTOR OF THE ARMY STAFF -

FOR DEPUTY CHIEF OF STAFF FOR OPERATIONS AND PLANS " -

SUBJECT: United States Military Academy Faculty Exemption

- References:-

.a. Meriiorandum, SAMR,; 14 August 2000, subject: Interim Guidance for Fiscal

' Year2000 Inventory of Commercial Activities and Inherently Governmental Activities

(Inventory).

- b; Memorandum, MARM-MD 7November 2000, subject Interim Guidance for

' Fiscal Year 2000 Inventory of Commercial and lnherently Govemmental Actlvmes

(lnventory)

| have determined that the functions performed by all of the military and civilian
faculty.at the United States Military Academy (USMA) and at the USMA Preparatory

- School-are'non-inherently Govermental functions that should:be:exempted from
. private sector performance on the basis of:risk to:national security,-and that some of

these functions have an independent basis.for.exemption:based ontitle 10 United

- States Code. Accordingly; civilian employees performing these functions will be
-reported in the Federal Activities Inventory Reform (FAIR) Act Inventory under Office of
: Management and Budget (OMB) Reason Code A. OMB Reason Code A Is designed to
identify.specific non-inherently Govemmental (commercial) activities that should not be

subjected to privatization, outsourcing or competition for purposes of the FAIR Act.

.. :Military:personnel.performing this function are.not reported in:the: public FAIR inventory.

Thie criteria for ldentlfying the scope of these determlnatlons are desoribed inthe

- enclosure

As polnted out In reference b, the mllttary faculty at the USMA- provlde reoent

| ﬁeld experlenoe knowledge of doctrine (tactics, technlques and procedures) and are
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essentlal to maintalning the mlhtary character of the Institution. The practice of rotating
military officers as faculty with recent company-grade leadership experience provides
role models for the cadets. | note that title 10, United States Code, prescribes the small
core- of senior military faculty at the USMA. :

Reference b points out that civilian faculty improve the quality of the academic
program at the USMA by increasing the percentage of Doctorates of Philosophy on the
faculty. Although current law does not allow for tenure for the civilian faculty, faculty .
stabllity and reasonable expectations of continued service are critical to maintaining
long-term program quality. {take note that no comparable college or university has
contracted out its entire faculty to an external commercial entity, and that an A-76
competition involvirig the faculty at the USMA would likely undermine the academic
quality and prestige of the institution.. :

ny ..
of the Army-
serve Affairs)

Assistant Secret
{Manpower and

Enclosure S -

" CF: Sup, USMA



US Military Academy national secunty and law exemption request will affect
positions in the following areas. MDERPs affected are USMA, USMB and QNMG.

1. Military staff and faculty: .
o USMA Professor and Academy Professon, Functional Area (FA) 47.
All Instructor positions, regardless of FAor AOC.
All Tactical Officer positions, regardless of FA or AOC.
- All Tactical Non-commissloned Officer posttions, regardiess of MOS.

éll officer and enhsted positlons in the Center for the Professional Military
thic.

« - All officer positions in the Center for Personnel Development US Corps of
Cadets .

2. ClVllIan faculty
o Title 10 Professor posituons in series 1701
« Visiting Professor positions in Series 1710.
o Instructor (Coach) posutlons GS-11 and above in the series 1701 and
1750.

e Center for Enhanced Performance Instructor posmons GS-09 and above
in series 1701.



