National Defense Authorization Act for Fiscal Year 2011 (Placed on Calendar Senate - PCS)


SEC. 323. PILOT PROGRAM ON BEST VALUE FOR CONTRACTS FOR PRIVATE SECURITY FUNCTIONS.

(a) Pilot Program Authorized- Not later than 180 days after the date of the enactment of this Act, the Secretary of Defense shall establish a pilot program under which the Secretary shall implement a best value procurement standard in entering into contracts for the provision of private security functions in Afghanistan and Iraq. In entering into a covered contract under the pilot program, in addition to taking into consideration the cost of the contract, the Secretary shall take into consideration each of the following:

(1) Past performance.

(2) Quality.

(3) Delivery.

(4) Management expertise.

(5) Technical approach.

(6) Experience of key personnel.

(7) Management structure.

(8) Risk.

(9) Such other matters as the Secretary determines are appropriate.

(b) Justification- A covered contract under the pilot program may not be awarded unless the contracting officer for the contract justifies in writing the reason for the award of the contract.

(c) Annual Report- Not later than January 15 of each year the pilot program under this section is carried out, the Secretary of Defense shall submit to the congressional defense committees an unclassified report containing each of the following:

(1) A list of any covered contract awarded for private security functions in Afghanistan and Iraq under the pilot program.

(2) A description of the matters that the Secretary of Defense took into consideration, in addition to cost, in awarding each such contract.

(3) Any additional information or recommendations the Secretary considers appropriate to include with respect to the pilot program, the contracts awarded under the pilot program, or the considerations for evaluating such contracts.

(d) Termination of Program- The authority of the Secretary of Defense to carry out a pilot program under this section terminates on September 30, 2013. The termination of the authority shall not affect the validity of contracts that are awarded or modified during the period of the pilot program, without regard to whether the contracts are performed during the period.

(e) Discretionary Implementation After September 30, 2013- After September 30, 2013, implementation of a best value procurement standard in entering into contracts for the provision of private security functions in Afghanistan and Iraq shall be at the discretion of the Secretary of Defense.

(f) Definitions- In this section:

(1) The term `best value' means providing the best overall benefit to the Government in accordance with the tradeoff process described in section 15.101-1 of title 48 of the Code of Federal Regulations.

(2) The term `covered contract' means--

(A) a contract of the Department of Defense for the performance of services; or

(B) a task order or delivery order issued under such a contract.

(3) The term `private security functions' means guarding, by a contractor under a covered contract, of personnel, facilities, or property of a Federal agency, the contractor, a subcontractor of a contractor, or a third party.

