REQUEST FOR SERVICES CONTRACT
APPROVAL FORM

‘ USER’S GUIDE




WHAT IS THE RSCA FORM?

The Request for Services Contract Approval (RSCA)
Form 1s a consolidated form for use whenever
considering use of a contract to provide services.

The RSCA consolidates statutes, regulations, and
policies that govern total force management decisions
Iinto one, centralized location.

The RSCA 1s largely composed of “worksheets,” which
have questions that help personnel identify whether

or not a function is appropriate to contract.

The questions are drawn from all relevant sources, including, but not
limited to, statute (e.g. 10 USC sections 129a, 2330a, 2383, 2461, and
2463 and 31 USC 501), regulation (e.g. FAR parts 7.503 and 37.104),
and policy (e.g. OFPP Letter 11-01 and DoDI 1100.22).



WHAT’S IN THE RSCA FORM?

The RSCA has three main components:
The certification/approval (page one)
The instructions (page two)
The worksheets (pages three and following)

There are eight worksheets on the following topics:
Inherently Governmental Functions

Closely Associated with Inherently Governmental
Functions

Personal Services

Special Considerations

Out-Sourcing and Conversion of Functions
Critical Functions

Security, Firefighting, and Publicity Functions
Narrative Description of Work and Justification



WHEN DO I USE THE RSCA?

The RSCA must be completed prior to procuring any
contracted service.

A “service contract” involves “tasks to be performed”
rather than “supplies to be delivered”.

If Army 1s the requiring activity or executive agent,
or 1if Army money is being used, the RSCA 1is
required.

You need to use the RSCA before a new contract 1s
awarded; or before issuing a contract

mod; or before 1ssuing a
task/delivery order.
The first green block =
on the Instructions sheet lists the
situations when you need to use it.

STRUCTIONS
PTION OF WORK AND JUSTIFICATION




ARE THERE TIMES I DON’'T HAVE TO USE IT?

Yes. Some things don’t need the RSCA—Ilike
utilities, or subscription services.

The second green block on the Instructions sheet
lists situations when you don’t need to use it.

The RSCA FAQs

also lists exception situations in
more detail (but you should check
the Instructions first).




ARE THERE TIMES I DON’'T HAVE TO USE IT?

The RSCA form 1s required only for service contracts
paid for with Army funds, in circumstances where the
Army 1s the requiring act1v1ty or where the Army 1s
the Executive Agent of a joint organization which is
the requiring activity.

If the only connection to the Army is that the
contracting activity awarding or administering the
contract 1s an Army organization, then the RSCA
form 1s not required.

The contracting officer can always ask a requiring
activity to answer the questions on the checklist as a
method to gather information and perform analysis,
but the CO can not require non-Army requiring
activities to obtain SES/GO level certifications.

The RSCA business process is required by SecArmy
policy, so we can't impose it on other parts of DoD.



WHO SHOULD FILL OUT THE RSCA?
The RSCA should be filled out by a person or

persons 1n the requiring activity who 1s/are
knowledgeable about how the contract is (or 1s to
be) administered; how it 1s (or will be) performed,;
and who thoroughly understand the work being
performed by the contractor.

In other words, it should be someone who really
understands what the contract is for and how the
contract will be performed.

Contractors may not fill out the form, or answer the
checklist questions or participate in the RSCA
business process.



WHAT GETS FILLED OUT?

The fields on the front page should be filled out.

The worksheets should all be filled out (i.e.
answer “yes’ or “no’ to all the questions).

All applicable questions in parts B, C, and D
should be answered on Worksheet H.

Worksheet H, part A, should contain a brief
description of the work the contractor will
perform. Ideally this description should be free
from jargon, or acronyms and written in terms a
non-expert would understand.

After everything 1s complete, the approving
official should approve or disapprove and sign.



STEP-BY-STEP COMPLETION




FRONT PAGE

The top half of the front page has fields for technical
information—Ilike the project name, the UIC, and so on.

The bottom half of the page (beneath the “Decision”
banner) is where the approving official either
approves/disapproves and signs. (There 1s also space for the
person who prepared the Form to input their information
and sign.)

The “cost” boxes have fields for the contract cost for the
base year, as well as up to five option years, and a final box
for the total project cost.

The “total project cost” box should include all project costs,
including ODCs, etc.

The “labor cost” box should be an estimate of one year of

labor (including G&A).

Please note that all cost and CME info 1s For Official Use

Only (FOUO) and 1s procurement sensitive. As such, it may

lo{nly be disclosed to government personnel with a need to
Nnow.



WORKSHEET A

Worksheet A is for “inherently governmental (IG)
functions.”

IG functions are those which cannot be
performed by a contractor and must be performed
by U.S. Federal Government employees (military
or civilian).

When answering the questions, you should ask,
“Does this situation apply to the function I want
to contract?”, and then answer “yes” or “no”
accordingly.
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WORKSHEET A

If you answer “yes” to any of the questions in
Worksheet A, that means you may not contract for
the function.

When answering questions on Worksheet A,
remember: even a “purely commercial”’ function can
be performed in a way that becomes inherently
governmental in nature.

In other words, you could have a contract where the
contractor is basically serving as a de facto decision maker
for the Government (because of improper oversight, staffing
shortfalls, lack of Government expertise to make
independent decisions, etc).

This 1s why you must keep in mind how the contract is
being performed (or will be performed) when answering the
questions.



WORKSHEET B

Worksheet B 1s about “closely associated with
inherently governmental” (CAIG) functions.

CAIG functions may be contracted, but require
special oversight (for example, to ensure that
contracts do not perform IG functions).
The final box (questions 24-26) deals with this issue
specifically. You must be able to answer “yes” to 24-26
if you have answered “yes” to any of 1-23.
Also, by statute, DoD 1s required to reduce the
use of contractors to perform CAIG functions “to
the maximum extent practicable.”



WORKSHEET B

orksheet B 1s two pages.

11 questions must be answered. Like Worksheet
the sources from which the questions are
erived are at the end of the Worksheet.

WORKSHEET B (1 OF 2) WORKSHEET B (2 OF

CLOSELY ASSOCIATED WITH INHERENTLY GOVERNMENTAL FUNCTIONS CLOSELY ASSOCIATED WITH INHERENTLY GOVERNMENTAL FUNCTIONS
A “closely assoctated with mberently govemments] fanction” is one that spproaches being inhierently governmental m natre Answer “Yes™ or “No” to the functions that apply below, based on the work statement and the way the contract is performed.
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15 | Commractors serving as arbitrators or providing ahernative methods of dispute resolution? oo
Answer “Ves™ or “No” to th below, based on the way the contract is performed.
16 | Conmractors constmcting building or stuctures intended to be secur from electronic esvesdropping | [ |
or other penetration by foreign governments?
- - — 17 | Contractors providing inspection services? a0
Closely Assoiated with Inherently Governmental B
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WORKSHEET C

Worksheet C 1s about “personal services.”

A “personal services” contract occurs 1n execution if
contractor personnel are treated like Government
employees.

This 1s usually characterized by contractors being under
constant (or near-constant) supervision and
direction/control by Government employees.

For example, contractors serving as staff/action officers, or
providing administrative support.

Personal services contracts are allowed in very limited

circumstances (see the FAR part 37.104 for more detail).
It 1s especially important to answer these questions
with a view of “How is this contract being (or going to
be) performed?”



WORKSHEET C

Worksheet C 1s only one page.
Questions 1-9 must all be

answered. !

Questions 10-14 are about
exceptions to the prohibition
against personal services

contracts.
If you answer “yes” to any of the

WORKSHEET C
PERSONAL SERVICES

A “personal services” contract is ized by “the employer-employ ip it creates between the Govemment and
the contractor’s personnel * This occurs when contractor personnel are being treated in a manner akin to that of @ Government
employes. A contract may involve unsuthorized personal services either by its written terms or in the way it is actually
|parformad. Care should be tken to svoid simations that may lend themsalves to the performance of parsonsl services (for
example, having conmactors on-site can lend 1o 2 “blended workforce™ where conmactors work side-by-side with government
personnel and are treated in the same way).

Answering “Yes” to questions 2-0 may indicate a personal service and special scrutiny should be ziven to contracted functions
for which any/sll such items have been selected in order to avoid a personal services contract. A “Yes™ answer to question 1
‘however, indicates a personal service and precludes contracting for that function See Worksheet H for further instructions

-
B

Perzonal Services NO

1 |The contractor personnel are spbject to the relatively continnous supervision and control of a
Governmental officer.

2 | The contractor personnel are performing on a Government sife.
3 | The principal tools and equipment ar= furmished by the Government.

4 | The services are spplied directly to the mtegral effort of agencies or an organizations] subpart in
furtherance of an essigned function or mission.

5 | The need for the service provided can reasonably be expactad to last beyond one year

6 |The inherent nature of the service, or the manmer in which it is provided, reasonsbly requires

(directly or indirectly) direction or supervision of contractor empl in order to:

adaquarely protect the Government’s intarest; retain contol of the fancrion involved; or, retsin full

personal responsibility for the function supposed in a duly authorized Federal officer or employee.

7 |Comparsble services mesting comparable neads are performed in this agency or similar agenciss olo
using civil-service personnel.

O Oooolo
O Oooolo

8 |The contractor personnel are providing administrative support to Government personnel. O|g

9 |Government personnel are giving contractor personnel tasks on an ad hoc basis. [REE]

The questions below detail the sinutions in which & personal services contract is pernussible (pursuant to 10 USC § 128%).
Answering “Yes™ to any of questions 10-14 indicates the starutory exception that allows a personal services contract. Select
“MN/A” either if you do not have a personal services consract end/or if none of the exceptions spply.

Frceptions: Anthorized Personal Services [ves[n
10 |Experts or consultents where the services cannot be adequately provided by the Department Oo|g
11 | Direct support of s defanse i or sfteDad | o | o
where the services are urgent or unique and cannot be practically obtained within the DoD.
12 | Direct support of special operarioas comumand whars the sarvices a7 wgent o aiqus ad et | 1 |
be practically obtained within the DaD.
13 |Services provided by individusls utside the United States mzardless of their nationality. Ol d
14 | Carrying out healthcare responsibilities in DoD medical restment facilities per 0US.C.§1091. | [ | [

Porzonal services are defined in FAR Fart 37.104. A contract invoiving personal sarvices. eithar By its written terms o in the
way it iz acrually performed. must be modified. in-sourced. or divested, or the finctions must be performed in such a way as o
void creating an employer-employee relationship.

the questions from 10-14, then you may contract.




WORKSHEET D

Worksheet D deals with the special
considerations that go into determining whether
or not a contract should be 1n-sourced.

Special consideration should be given to in-
sourcing a function if it meets one or more of the
criteria listed under question 1.

Answering either “yes” or “no” to question 1 does
not preclude contracting. However, senior leaders
should keep these considerations in mind when
making resourcing decisions.



WORKSHEET E

Worksheet E is to help determine if the contract
involves 1llegal out-sourcing or improper
conversion of functions.

It 1s currently 1llegal to convert a function that is
performed by—or has been designated for
performance by—a Government civilian to
performance by a contractor.

Worksheet E 1s especially important in a
budgetary environment that includes draw-
downs, civilian personnel reductions, and fiscal
constraints.



WORKSHEET E

Worksheet E 1s only one page long.
If you answer “yes” to any of the
questions 1-4, then you might have
a case of out-sourcing. (You should
discuss the 1ssue with your
manpower or personnel experts
and contract law advisor.)

If you answer “yes” to questions 5
or 6, you may not contract.

WORKSHEET E

OUT-SOURCING AND CONVERSION OF FUNCTIONS

‘When contracting for services, care must be teken to ensure that no illegal out-sourcing or improper conversion is taking place.
Ilegal “out-sourcing” and improper conversion iavolve shifting work fom civilisn positions fo contract personzel (this can.
happen even if the civilian position is not encumbered). In enviromments that invelve fiscal uncentainty, declining budgets, or
hiring freezes, special vigilance is required to ensure these things do not occur.

Due to congressional moratorium on A-76/ public private competitions, no out-sourcing is currently allowed If the
moralorium. o2 A-T6/ public private competitions eads,  competitioa is required. Work curreatly being performed by ia-
il designated fo y not be directly converred to
wwmwpemme 16 Law and policy is sver changad to allow direct converzions 1o contract performance, 3 cost
comparison must still be done under DoDI 7041 04 (Estimating nd Comparing the Full Costs of Civilizn aad Active Duty
Military Manpower and Conmact Support, 3 July 2013), in order to establish which source of labor is the least costly

A “Yes" response to quastions 1-4 below may make contracting this function prohibited and agencies are recommended to
discuss the issue with their employment and personnel law advisor and their contract law advisor. A “Yes” answer to either or
both of questions 5 and 6 below indicates that contracting is not allowed

Out-zourcing and Conversion of Functions YEs | NO
[T |willaay ‘or non-te performing any
functions describad in the contract Statement of Work be displaced, nelsslmd subjectedto olig

reduction in force, or otherwise adverssly afficred as a result of the roposed contract action?

2 |Is the function proposed for contract performance meeting a requirement previously performed by
2 parsicular Army civilizn position (or positions) when a program or budget decision eliminated the O
civilian position (whether that fnction was formerly documented with an suthorization of was
undocument; performed by an overhire)?

O

3 |Is the function proposed for contract per[wrmam:! mestng  requirsment reviewsly sgproved x| )

in-sourcing but that was never &

4 | Wil the proposed contract sction findsmentally change the nature of the work performed by

appropriated fund employees? O
[}

5 |Is this new contract (or this increase in level of effort on.a pre-existing contract) the result of the

of pumerical goals or budgerary savings targets regarding the civilian workforce?
Ts Thi Conimact, modiicaton, of s mcrease i evel of 27O 3 pre-exisiag conmact, e result
of the imposition of a civilian hiring freeze’

ooio|o

Title 10, United Staces Code § 3461 prohibics canverting a function performed by at least ane appropriated fund government
empleyes to contract performance unless thare has been a pubi under Office of and Budget
Circular 4-76. Thera iz currently a moratorium on publi pursuant to the National Defense
tutharization Act for Fizcal Year 2010, Section 315. However, “canversion” qf funciions does not include the augmenting af
civilian Stqff with conmactors unless govarnment employees are displaced, reassigned, subjected o a reduction in force, or
otharwise advarsaly affectod.

(For additional information, piease seq the Government Accoumability Office aze John P. Sanry B-401827. Agencies are
recommended to discuss i issue with their employmens and personnel law advisor and their caniract law advisor.)

1 there is an applicabla bargaining unit agreement cancarning our-sourcing, the provisions of the agreament will prevail and
must be adhered to for bargaining unit empicyees (though such an asreement does not take precedence ovar Title 10, US.C).

|Further prohibitions on contracting under certain conditians can be found in 10 US.C. § 129a(f.




WORKSHEET F

Worksheet F deals with critical functions.

A “critical function” 1s something that is central
to an agency’s mission or operation.

A good question to ask when considering whether
a function 1s critical or not 1s, “What will happen
1f the contractor can no longer perform this
function?”

You may contract for critical functions, but
agencies should take care to understand the risk
they incur when they do so.



WORKSHEET F

WORKSHEET F
CRITICAL FUNCTIONS

Worksheet F 1s only one page.

Oo|o|(ojojo
Oo|o|(ojojo

The designation of “critical” is

something that should guide an agency’s

andhow

consideration when deciding whether

or not to contract.

Answering “yes” to questions 1, 2, or 3 may |
indicate that a function is critical. If a function is
critical, you must be able to answer “yes” to
questions 4 and 5 1n order to contract the
function.



WORKSHEET G

Worksheet G 1s only one page.

Worksheet G deals with two distinct issues:
security/firefighting functions (the top half—
question 1), and publicity experts and
propaganda (the bottom half—questions 2-4).

Both 1ssues deal with specific functions/situations
1n which contracting may not be allowed at all.



WORKSHEET G

If the function involves security or

firefighting, contracting is not
allowed unless one of the exceptions

WORKSHEET G

SECURITY, FIREFIGHTING, AND PUBLICITY FUNCTIONS
_——
Security sndior firefighting fimctons may not be conimacted unless they qualify for certain statutory exceptions. I the answer to
question | is “Yes," then answer the subsequent questionsto determine if one of the exceptions is applicable. Ifthere are no
appliczble exceptions, then the fimction may not be contmacted.

Titl 10, United Stater Code § 2463a) prohibis the tse of contracts for the performanca of sacurity guard or firefighting
\fimctions arcapt under cartain cireumstancar (veflacted i the excapions questions above). The prohibifion vas warved by
Suction 337 of the National Dafense Authorization Act (NDAA) for Fiscal Tear (FT) J003 nd then extended through FT12 by
Soction 343 of the FT0S NDAL Tha varver has expired and is no longar in effect

Securify and Firefighting Function: ‘ YES ‘ No

Ts this contmact for the performence of security suard or frefighting functions? 0 0

listed below question 1 applies. !

Publicity experts may not be
contracted for unless the money has

1 the ansvr to the above quastion iz “Tes,” do any of the following exceptians apply?

3) The contract s to be carried out ata location ourside the United States, its commonweslths,
terioris, possessions, and military stallaions, atwhich membrs ofthe armed forcsswodd. | [
have to be used at the expense of it readiness.

0

) The contract s o be camied out on 3 Government-owned but privately-opersted installation.

) The contrct (or renewe] of the contract) is for the performance of a finction under contmact on
September 24, 1083,

) The contract s for a Erefighting function for # period of ane year orless and covers anly the
perty firefighting finctions that, in the sbsence ofthe contract, would have to be: 0o|g
performed by members of the armed farces who are not readily svailable to perform much fimctions
by resson of 3 deployment

Tie 3, U.5.C. § 3107 prokitts the vseof sppropristed s o payfo ublicity expers s uch onds rvebesn
specifically sppropriated for that purpose. I the ansover to question ? is “Yes™ and the answer to question 2a & “No,” then
contracting is not allowed.

O (o O (&

been specifically appropriated by

Congress for that purpose.

N Publicity Experts YES | N0
) 2| I this o contract for s publiciy expert? oo
| 4 1) I so, were the finds forthis contract specifically appropristed forthis purpaze? D D

Publicity and propagands clauses in appropristions law restrict the use of funds for puffery of an agency, purely partisan
and covert propagand. (These restrictions do ot epply to OCONUS activiries) I the answer to questions 33,
30, 3¢, or4 is “Yes,” then contmacting is nat llowed.

=]
=
=l

Publicity and Propaganda

Does this ing and marketing or public relations finctions?

The final questions are about
publicity and propaganda functions.

‘VV

Ifthe ancwar to the above quastion i “Tar,” doas it imolve any of the following”

1) Self-ag grandizement or puffery of the agency, its persomnel, o activities;

) Any actvity thatis purely partisan in nature (1. activty that is designed to #id a political
party o candidae];

c) Cavert propaganda ({ e. communicetion that does not reveal that

were expended o produce ).

Is the statement of work so broadly written that it could be interpretad to condone or encowrsge any
of the activites described in 32, 3b, or 3c?

s I o o | o
() o I




WORKSHEET H

Worksheet H 1s only one page.

Worksheet H, part A, should contain
a brief generic description of the
work the contractor will perform.

Worksheet H, parts B, C, and D
addresses questions related to
special consideration for in-house
performance, elimination of the risk
of contractors performing inherently
governmental functions, mitigation
of personal services factors, and
internal controls of critical functions
performed by contractor.

WORKSHEET H
NARRATIVE DESCRIPTION OF WORK AND JUSTIEICATION

A. Brief description of the work the contractor will perform:

to maintain internal contral aver mission:




I’'M DONE. NOW WHAT?

Great!

Once the RSCA 1s completely filled out, 1t must
be presented to the approving official for your
requiring activity. Then, 1t 1s up to them to
approve or disapprove and to sign it.

If it 1s approved, the RSCA 1s then forwarded to
the Contracting Officer along with the PWS and
the funding documents.



DO I HAVE TO DO THIS AGAIN?

Yes. The situations that lead to contracting can
change, and the RSCA 1s designed to help you and
your leadership make informed decisions about
contracting that comply with all existing laws and
regulations.
In other words, just because you filled out the RSCA for a
base year of a contract doesn’t mean everything is the same
when it comes time to exercise an option—maybe your
agency’s funding priorities are different now, or maybe

there have been personnel changes which have impacted
how the contract is being performed.

The Instructions sheet lists when the RSCA 1s required,
but, generally speaking, it is required for new contracts, as
well as option years, task orders, and modifications.



QUESTIONS

If you have questions about the RSCA, we are
happy to help.

In addition to this User’s Guide, there 1s also a
consolidated “Frequently Asked Questions”
document, which may have the information you
need.

If, however, it does not, you may call us for
support at 703-693-2109.



